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PROCEEDI NGS
THE COURT: All right. The court calls for hearing
Cause Number CR6-98-103. This case is styled United States of
America vs. Tinmothy Joe Enerson. This is a hearing on the
question of whether or not the court is going to continue
Dr. Enerson on his bond pendi ng appeal or whether that matter
needs to be revoked.
Is the governnent ready to proceed?
MR, McROBERTS: W are, Your Honor.
THE COURT: All right. Defendant ready to proceed?
MR, GUI NN Yes, Your Honor.
THE COURT: All right. Does the governnent have any evi dence which you w sh
to present?
MR, McROBERTS: Your Honor, we do. At this time, if we could, we would like
to call Nicole Wber.
THE COURT: Al right, sir.
(THE OATH IS ADM NI STERED BY THE COURT)
THE COURT: Please just lean forward and speak into that mcrophone. Thank
you.
NI COLE WEBER,
GOVERNMENT' S W TNESS, TESTI FI ED ON HER OATH AS FOLLOWG:
DI RECT EXAM NATI ON
BY MR. MROBERTS:

Q Pl ease state your full nane.

A Ni col e Marie \Weber.

Q Do you live here in San Angel 0?

A Yes.

Q And directing your attention to January of this year, and February,
where were you enpl oyed?

A Wl - Mart Super Center.

Q And what position did you have with Wal - Mart?

A A cashi er.

Q Let me ask you if you know the defendant in this case, Tinothy Emerson.
A Yes.

Q Do you see himin the courtroonf

A Yes.

Q And woul d you point himout for us, please.

A He's the gentlenan next to the one in the black.

Q Al right. Seated next to M. Quinn?

>

. Yes.
MR, M ROBERTS: If the record would reflect the identification of the
def endant, Your Honor.

Q (BY MR MROBERTS) When, to your recollection, is the first tinme that
you ever saw M. Enerson?
A When he came through ny line at Wal-Mart about a nonth, nonth and a hal f

bef ore February 5th.
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Q And you were there in your position as a checker; is that correct?

A Yes.

Q Was there any conversation with Dr. Enmerson at that tine?

A Yes. He came through and he sighed and said that that was a rough day.
And | talk to my customers. | said, oh, really? And he said, yes. And
said, oh, well, what's wong? He goes, oh, ny ex-wife, she said | tried to

kill her. And | said, oh, well, that--that's rough. And we just kind of |eft
it at that.

Q Was that basically the sumand substance of your first conversation with
M. Enmerson?

A Yeah, that was the main..

Q Did you have occasion to see himafter that day?

A Yes. He continued to conme through ny line al nbst every day, except for

maybe two days, and they were--those two days were together. And when he cane
back, he goes, oh, did you m ss ne?

And | said, well, no, not really.
Q Did you continue to have conversations with hi mwhen he canme through the
line?
A Yes. He would just cone through the |ine and he woul d make comments to

me, and he would tell me information about me

that it would take a lot to | ook up or find.

Q Did he ever make reference about the hours that you were
wor ki ng?

A Yes.

Q What did he tell you in that regard?

A He said, oh, you get off at 3:00 today.

And | said, no, no, | don't.
Q Did you, in fact--were you scheduled to get off at 3:007?
A Yes, | was.
Q Did you ever find out how he knew what time you were supposed to be off?
A The people at work said that sonebody- -
MR, GUNN. | object to hearsay, Your Honor

MR, McROBERTS: By the nature of this hearing, Your Honor, | believe the rules
of evidence would allowit.

THE COURT: Al right. Overruled.

Q (BY MR McROBERTS) Go ahead. You can answer.

A Ckay. Sonebody at work had said that sonebody had called in saying they
were ny husband and asking for ny schedul e.

Q When you said "no," that was just an--why did you tell himno, that you
didn't get off at 3:007?

A Because that's none of his or anybody el se's business. That's mne. And
it was kind of--1 felt kind of scared that he would even want to know that.
Q During the tines that he would come through the Iine and have these

conversations, did he nake statenments or questions of what you considered a
per sonal nature?

A Yes.
Q Wuld you tell the court sone of those, please.
A Ckay. He would cone through nmy Iine and he woul d--he made the coment,

you have two kids and they go to a home day care. Right?
And | said no. You know, I--

Q Do you-- Let nme ask you this, Nicole. Do you, in fact, have two
chi l dren?

A Yes, | do.

Q Do they, in fact, go to a hone day care?
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Yes.

But you told him"no" why?

Because | don't want to admt to anything. | don't want anybody know ng
nyth|ng nmore than what they need to know.

Had you ever nentioned to himanythi ng about your chil dren?

No. | don't talk about my kids in public.

And have you ever told himabout where these children were in day care?

No.

VWhat el se?

He told me that nmy husband was on probation and that he couldn't do
yth|ng i f anybody tried anything with ne.

And was, in fact, your husband on probation?

Yes, he is.

And is he still on probation?

Yes, he is.

Had you ever told M. Emerson that your husband was on probation?

No.

Did he ever mention anything about the living relationship--or living
elat|ons you have with your husband?

=)

OPOPO0>O02>O0>0>P0R2 >0 >

-

A Yes. He had said that ny husband didn't live with me, that he was
staying with his nother.

Q And was that, in fact, true?

A Yes, it is.

Q Did you ever nention that to hinf

A No.

Q Did he ever make any comments about your weddi ng ring?

A Yes. Wen | was checking out--1 usually keep ny left hand on the side
of the register. And he said, does that ever cone off? And | said, no, it
doesn't. Well, let me try. And | said, no, really, it doesn't.

Q Did he ever make reference to knowi ng where you lived?

A Yes. He had said that | lived in an upstairs apartnent across fromthe
Cedar Crest Apartnents.

Q Do you, in fact--or at this time, did you, in fact, live in an upstairs
apartnment across fromthe Cedar Crest Apartnents?

A Yes, | do.

Q Did he ever make any comments about being able to watch you in your
apart nment ?

A Yes. He said that he could watch nme eat dinner fromthe parking |ot
fromthe side.

Q Did he ever bring you any docunents of any kind?

A Yes. He had brought nme sone pieces of paper off the computer where it

showed where nmy husband and | filed for divorce, as well as ny husband's
probation information.

Q Di d--are these docunents that you asked himto search out and find for
you?

A No. | didn't even know you could get that information.

Q Did he ever give you information about hinself; tel ephone nunber,
address, e-*&l*nmil, those type things?

A Yes. On two occasions, he gave ne a slip of paper that had his nane,
address, phone nunber, and an e-mmil address, and he asked ne to contact him
Q Do you renmenber either the address or e-*&l*mail ?

A | don't renenber the street, but | used to deliver pizzas, and |--1 know

he lives off Knickerbocker, and part of the e-mail was sonethi ng about "ny
Logan. "
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Q My Logan?

A Yes.

Q Did you subsequently find out he has a daughter named Logan?

A | just heard that, yes.

Q Did he ever make conments about his know edge that one of your children
was not at your house?

A Yes. He had said that all he--he said, | see one of your kids all the
time. | hardly ever see the other one. Wy is that?

Q And, in fact, where was one of your children?

A My ol der son was in Indiana visiting.

Q Did you ever have an occasion to see M. Emerson in a vehicle at or near
your apartnment?

A Yes, | did.

Q When was the first tinme?

A I was bringing--1 had just got ny kids up fromday care and | was taking
themto ny nother-in-laws on Vlnut Hill, and | drove past, and they were
doing, like, a garage sale in that apartnment conplex. And | glanced over, and

it just caught ny eye that he |looked fanmliar, and he was in a white, ol der
station wagon, and | realized who that was, and | went on to ny nother-in-

| aw s house and told her, you know, that | felt like | was being followed or
wat ched.

Q And this place where you saw him was this the apartnment conplex that's
across fromwhere you live?

A Yes, it is.

Q And, indeed, fromthat parking lot, can you see your apartnent?

A Yes. If you |look out ny--my window, you can see all of that and all of
Sout hwest Boul evard.

Q Did you ever have-- Before | get to that, let ne ask you, did you ever

tell anybody about these conversations you were having with Dr. Emerson at

A Yes.

Q Did you tell the people at work?

A Yes, | did.

Q And were you provided protection by the folks there at Wal -Mart?

A Yes.

Q And did, in fact, they wal k you to your car whenever you left in the
eveni ngs?

A Yes.

Q Did you ever nention this to the folks at the day-care center?

A Yes.

Q And what did they do?

A She continued to | ock her door, and she would verify that it was nme or
ny husband picking up my children, or child, before she even opened up the
door, and she had never done that before.

Q Did you also notify the police departnent?

A Yes, | did.

Q And did you notify the police departnment the first tine on or about

F

A Yes.

Q Was there anything on that particular day that pronpted you to notify
t he police?

A He had just told me so nuch information, and | was getting scared at
that point and was talking to one of the cashiers, and they said, well, you
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really need to tell sonebody. And when-- | said that | was kind of scared,
I didn't want to cause any problens or anything, and they said that | had a
choice of either calling the police there or going honme and calling, so | just
called there.

Q Now, |let ne direct your attention to February the 12th. Did you have an
occasion to see M. Enerson on that date?

A Yes.

Q And where were you at the tinme?

A I was leaving nmy apartment to go to Logan's Steakhouse.

Q And who el se was in the car with you?

A My husband and ny younger son

Q And how old is that younger son?

A He is 15 nonths ol d.

Q And you had just--you were | eaving your apartment to go to Logan's; is

hat correct?

—

A Yes.

Q And where did you see M. Enerson?

A He was coming out of the Cedar Crest Apartnents.

Q And di d sonet hi ng happen?

A Yes. | was pulling out, and he was going the opposite way, and I hit ny
brakes. And ny husband yelled, what is going on, or what are you doi ng? And |
said, that's the guy that is following me. And he goes, well, let's go cal
the police. And | said, no, I'mnot playing his gane. That's not going to--
amnot doing that. And | said, let's just go eat, and when we get back, you
know, he'll be gone.

And so we did. W ate. W cane back. W didn't see himanywhere, so
we both got out and went into the house and we called, and O ficer Peterson
canme out to the house.

Q Now, when you say he was coming the other direction, was there a near
col I'i sion?

A Yes. If | wouldn't have hit ny brakes, he would have hit the side that
| was on. And, like, the baby sits in the mddle seat, and he would have hit
on this side.

Q One other thing, Ms. Weber, | forgot to ask you. |In the information he
had about you, did he ever nmake any reference to the type of autonobile you
drove?

A Yes. He told ne that | drove a green Grand Am

Q Did you, in fact, drive a green Grand An®?

A Yes, | do.

Q In the comments he nade to you, did he al so make one that nade you

particularly feel unconfortable?

A Yes.

Q And tell the court.

A He said, how far down do you blush? | said, excuse nme?
He said, how far down do you blush? And | said, well, | don't know.
And he goes, well, can | |ook? | said, no.

And at that point, | shut off nmy light and I went to get a CSM
Q VWhat is a CSwe

A It's a custoner service nmanager
MR, McROBERTS: Can | have just one m nute?
( PAUSE)
Q (BY MR McROBERTS) Anopbng other information that M. Enerson had about
you, did he ever nmake any reference to doctors?
A Yes. He told ne who ny doctor was.
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And, in fact, did he know who you--what doctor you were seeing?

Yes, that was the correct doctor.

And what did you do as a result of his making those comments?

I changed doctors inmediately.

Did he indicate he knew anyt hi ng about your phone?

Yes. He said that | had had a private nunber. And | denied and said
, | didn't even have a phone.

Did you, in fact, have an unlisted nunber?

Yes, | did.

Now, these occasi ons when you would see M. Emerson, is it--were they
tuat|0ns where you were the only checker that was available for himto cone
rough the line to talk to?

No.

Was it apparent to you that he purposely was waiting to come through
ur line?

Yes.

What type of itenms was he routinely buying?

For the majority of the tine, he would cone by and get a Sam s Choice

POPSOPICOPOZPOPOPO

diet drinks, like six or eight at a tine. And one tinme, he bought a DVD

pl ayer and sone disks. And, like, two or three of the tines, he gave ne his
father's check and paid for a gas card.

Q Now, what is a gas card nade to do?

A The gas card at Wal-Mart is a shopping card that you can use out at the
gas punps, and it will take three cents off of your gas a gallon.

Q In addition to the--using the father's check to get the gas card, how
were the paynents made on the other itens, the diet drinks and stuff?

A The food was usually by a Lone Star card, and the DVD player and the
DVDs were paid by cash.

Q Ms. Weber, the final question | have is, you were unaware of any of

t hese federal court proceedings until you were contacted by the probation
office in April; is that correct?

A That is correct.

MR McROBERTS: | believe that's all | have, Your

Honor .

THE COURT: Al right. M. Guinn?
CROSS- EXAM NATI ON

BY MR GU NN

Q You have nade conplaints to the police before, haven't you, M. Wber?
A Yes.

Q As a matter of fact, you conplained to the police about injuries your

husband, Zachary, had inflicted on your then 2-nonth 9-year-old child Todd; is
that right?

A No. He hit ny older son, not ny younger son

Q What's the nane of the younger son--the ol der son?
A The ol der son is Todd.

Q Todd Irvin?

A Yes.

Q Who--his birth date is March 12th, 19997

A Ri ght .

Q

So when you nade the conplaint to the police in Decenber of '0l, he was
wo years, nine nmonths. Right?

Right. Sorry.

And you nade one conplaint and--to the Justice of the Peace Court in Tom
een County in Decenber--or excuse ne-- Septenber of 2001 that the boy has

—

QO >
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brui ses and that your husband had threatened to kill N cole and Todd two weeks
ago and that Todd had bruises on his face, didn't you?

A Ri ght .

Q And then | wanted to ask--

MR, GU NN. Can | approach the w tness, Judge?

THE COURT: Yes.

Q (BY MR GUNN) M am |I'mgoing to showyou a letter. Do you recogni ze
your signature on that letter?

A Yes.

Q It's witten To Wiom It May Concern. Do you recognize this letter?
A Uh- huh.

Q Is that yes?

A Yes.

Q Is it witten on Thursday, February 21st, 2002?

A Ri ght .

Q And you dropped one of these off at the DA's office, didn't you?

A Ri ght .

Q And you told themthat it was really an accident in Decenber of 2001,

that Todd was fussing and wiggling so Zach told himto stop. Todd did not
stop. Zach stated he was trying to get his attention and pop himon the butt,
but Todd nmoved and Zach hit himin the head.

Isn't that what you said?

A That's right.
Q And that was after one energency protective order had been issued at the
request of Child Protective Services. Right?

Right. | asked for that order

And then you asked for another order, didn't you?

Ri ght .

And that's because Todd has sone nental --1 nean, not Todd, but Zachary

as sone nental problens, doesn't he?

He has an anger probl em

And part of that problem and di agnosis, he said he heard Satan's voices
in his head, told himto hit the baby, and he was di agnosed with intermttent
expl osi ve di sorder and inpul se control disorder. R ght?

O>Z0>0 >

A Ri ght .

Q And you wi t hdrew your request for a divorce?

A Ri ght .

Q And you said you thought it was unfair for Zach, who has heard Satan's

voices in his head tell himto hit the children, for himto be away fromthe
chil dren?

A Ri ght .

Q You told these things to Dr. Enerson while he was in your line with his
father, Joe Emerson, didn't you?

A No.

Q Do you renmenber his father, Joe Enerson?

A Yes, | do.

Q Well, you told us a mnute ago that he would cone through your |ine by
hinself tine and again. When did you see Joe?

A He cane through once or twice with M. Enerson.

Q And you saw t hem t oget her ?

A Yes.

Q And sonetinmes Joe shakes, doesn't he?

A | didn't pay nuch attention

Q You don't remenber filling out some of his checks for hin®

Page 8



No. M.--he is the one that always filled out the checks.
You never did?

Not that | renenber. They have always been filled out.
Who are these other people you told at work that Timwas bothering you?
| told a few of the cashiers.

VWat are the nanmes, ma' an®?

Samy is one of them

Does Sammy have a | ast nane?

| don't know. | wasn't there | ong enough.

VWo el se?

| told Scott, and he was a CSM

A CS--

M

-- W

Uh- huh.

Cust oner servi ce nmanager ?

Uh- huh.

*01l*What is Scott's |ast nanme?

| have no idea.

Is Scott here today?

No.

I's Samy here today?

No.

Any ot her people fromWal-Mart who you told this to here?
No

OPOPOPOPO0>PO0PO0>PO0>P0>0>0>0 >0 >

You don't renmenber striking up a conversation with Timand tal ki ng about

how bad things were going wi th your husband?

A | don't talk about ny personal life at work, or certainly not with a
stranger.

Q But you do drop of two-page letters to whomit may concern, for anybody

to read, discussing all about your children and brui ses and borderline bipol ar
and EPGCs. Right?

A No, not for anybody. That was directed towards Stephani e Goodnman.
Q And it said, To Wiom It May Concern?

A It also went to about ten other people.

Q Part of the public?

A No, it was all within the courts.

Q Ten di fferent people outside your hone?

A Ri ght .

Q Di scussi ng your chil dren?

A Ri ght .

Q And di scussing your famly situation?

A Ri ght .

MR GU NN | pass the witness, Judge.

MR, McROBERTS: Your Honor, | don't believe | have any questions.
THE COURT: Al right. You nmay step down.

MR, McROBERTS: Ask that this witness mght be excused.

THE COURT: Any objection to this witness being excused?

MR GU NN Not at this tine.

THE COURT: Al right. You are excused. Any further testinony by the
gover nment ?
M5. PIERCE: Yes. W call doria Ramrez.
(THE OATH | S ADM NI STERED BY THE COURT)
GLORI A RAM REZ,
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GOVERNMENT' S W TNESS, TESTI FI ED ON HER OATH AS FOLLOWS

DI RECT EXAM NATI ON BY MS. Pl ERCE

Goria, for the record, would you state your nane.

My nane is Goria Ramrez.

And how are you enpl oyed?

I amenployed as a United States Pretrial Services Oficer.

And how | ong have you been so enpl oyed?

Wth Pretrial since March 1998.

) And are you the pretrial services officer whose job it was to supervise
i mot hy Enerson, the defendant that's now before the court and I'mpointing to

J0>0 >0 >0

in the orange?
A Yes.
Q And is it your understanding that M. Emerson, before his trial, was
rel eased on certain terns and conditions as issued by the magi strate judge?
Ri ght. Yes.
Once-- Did you learn that he was | ater convicted?
Yes.

And was he allowed by this court to remain on bond even after he was
ent enced- -

Yes, he was.

--pendi ng his appeal ?

Ri ght .

Did you al so have responsibility for supervising himafter his
onviction?

Yes.

Now, did the terns and conditions of his bond--

MS. PIERCE: And again, | would ask the court to take--if we could, take
judicial notice of the original terms and conditions, both pretrial and
post convi cti on.

THE COURT: Yes.

MS. PIERCE: Thank you.

O>20>0>20>0 >

Q (BY M5. PIERCE) Did those change at all when you first got himafter
hi s conviction?

A Yes, they did.

Q Ckay. When you first got him was there anything added or del eted on
his pretrial bond, or did that happen |l ater on?

A That happened | ater on.

Q Ckay. | gave you five exhibits, | believe, in front of you, and just
real quickly, I will ask you to | ook through themand just tell nme if you
recogni ze all five of the exhibits.

A Yes.

Q And did each of these exhibits actually cone out of your probation file
or fromthe police departnent or public record--

A Yes, they did.

Q --of sone sort?

MS. PIERCE: W would offer Governnment's 1 through 5 for the purpose of this
heari ng.

MR GUNN. | object to them Judge, under hearsay and confrontation.

THE COURT: Al right. Overruled. Admtted.

Q (BY M5. PIERCE) Now, Ms. Ramirez, there cane a tine in February that

M. Enerson's terns and conditions of release were nodified; is that correct?
A That is correct.

Q And could you tell the court, please, just kind of in short order, what
led up to that.
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A It was a call that | had received on February the 6th fromthe detective
with the San Angel o Police Departnent advising me that M. Emerson had been
stal king a femal e who was worki ng out at the Wal -Mart Super Center.

Q And did you actually receive a copy of that police report fromthe San
Angel o Police Departnment?

A Yes, | did.

Q And is that what we have narked as Government's Exhibit Nunmber 3?

A Ri ght, vyes.

Q And is that report actually witten up as the offense of stal king?

A Yes.

Q And is Nicole Wber, who just previously testified, the victimin that
case?

A Yes, she is.

Q Now, the offense--or the police report was made on what date?

A It was actually nmade on February the 5th.

Q That's 2003?

A 2003, yes.

Q And you received the information the foll owi ng day, February 6th?

A Ri ght .

Q Now, after you received this information, what, if anything, did you do

as M. Enmerson's officer?

A | notified ny supervisor in Lubbock, Texas, and so he told ne to go
ahead and fax hima copy of this offense report, and he was goi ng to hand-
carry it to Judge Cunmings and visit with himabout the matter.

Q And is that supervisor Dale Adanms in the Lubbock office?

A Yes, it is.

Q And to your know edge, did M. Adans take that and talk with Judge
Cunmi ngs?

A He did.

Q Ckay. After that, were the conditions nodified?

A Yes, they were.

Q And if you will ook at Governnment's Exhibit Nunber 1, a docunent

entitled Consent to Mddify Conditions of Release, is that the nodification

t hat was done?

A Yes, it was.

Q Now, on Exhibit Nunber 1, there's a place--after the words "I consent to
this nodification of nmy release conditions and agree to abide by this

nodi fication," is that signed by Tinothy Joe Emerson, MD., on February 7th,
2003?

A Yes.

Q Now, prior to M. Enerson signing that docunent, did you do anything to
go over that condition with himto nake sure he understood it?

A Ch, yes, | did.

Q And was he--to your satisfaction, was he--did he understand that he was
to avoid any contact with Nicole Wber, *51*directly or indirectly, or with
any of her famly nmenbers, directly or indirectly?

Yes.

After you explained that to M. Emerson and gave hima chance to read
t, did you feel satisfied that he understood what this new condition was?

O >

A | did.

Q Did you explain to M. Emerson at that tinme what coul d happen shoul d he
violate that condition?

A Yes, | did.

Q And generally, what did you tell hinf
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A I told himthat Judge Cunmi ngs, rather than revoking his bond, was going
to allow himto renmain out on bond with the--with that--his conditions being
nmodi fied to include this, and if he did not conply with this, then further
action could be taken.

Q And "further action” neaning what?

A H s bond coul d get revoked.

Q Now, did you also sign Goria H Ramrez on the sane date,

2-7-037?

A Yes, | did.

Q What happened in the process next? After you and M. Emerson ran
through this and signed it, where did it go next?

A Ckay. | told himthat | was putting it in the mail that day, and that

was on a Friday. So that way, on Monday, the copy could get to ny supervisor
who' s Dal e Adanms, who would then take it to David Guinn and get himto sign it
before taking it to Judge Cumm ngs and having himsign it.

Q Ckay. And on the 7th when you're talking to M. Emerson and you're
signing off on this consent to nodify and he's signing off on the consent, did
you explain to himthe process; that it would go to Lubbock, that it would go
to his attorney, or things of that nature that you just expl ained?

A | did.

Q Did you get any indication from M. Enmerson that he had al ready tal ked
to his | awer about it?

A Yes.

Q And what did M. Enerson tell you on February 7th?

A | had actually called--when | called himinto ny office, | had asked him

if he had had any contact with his attorney, and he said he had. And | asked
him-he told ne that his attorney had told himthat he needed to stay away
froman individual by the name of Nicole Wber, who worked at--who had filed a
police report, and that he was not to enter Wal-Mart.

Q Ckay. And he indicated his attorney had al ready explained that to hinf
A Ri ght .
Q Is there a place on Governnent's Exhi bit Nunber 1 then when this consent

formis sent to David Guinn, the defendant's counsel that's present in the
courtroom but also the person that's been his counsel throughout the
proceedi ngs basical ly?

A Ri ght .

Q And what date does it indicate M. @uinn signed that?

A February the 10th, 2003.

Q And did it go to Judge Cunm ngs before or after M. Quinn signed it?
A It would have gone to Judge Cunmings after M. @inn had signed it.

Q And Judge Cunmi ngs, as indicated on Governnent's Nunber 1, signed this
February 10th, 2003; is that correct?

A That is correct.

Q And at that point in time, in your mnd, did this condition becone
effective on 2-10--

A February 10th, 2003.

Q Now, did you get this back so you could explain that this condition is
now in place, M. Enerson; let's talk about this?

A | did.

Q It's in place-- Wen did you talk to himnext?

A For his nonthly office visit, which was February the 12th, 2003.

Q And this would be after Judge Cunmings entered this new condition?
A Yes.

Q kay. Didyou talk to M. Enerson in person or over the phone?
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I n person.

On the 12th?

On the 12th, yes.

And what--generally what tine of day did M. Enerson come in on the

O >0 >

2t h?

1

A He had his appointnment at 9:00 that norning.

Q And did he show up for that appointnment at or around 9:007?
A Yes, he did.

Q Now, when you are there with himon the 12th at 9:00 a.m or

t her eabouts, explain what you expl ained to himabout this new condition. |
know you have already talked to himabout it on the 7th, but what did you
expl ain now on the 12th?

A | explained to himthat--and | showed him | said, here's a copy of the
consent signed by Judge Cunmings to be effective February the 10th that you
cannot have any contact with her.

Q And again, did M. Emerson seemto understand what you're tal ki ng about?
A Yes.

Q As far as Governnent's Exhibit Nunmber 1 is concerned, did you actually
give hima copy of Governnent's Exhibit Nunber 17

A Yes.

Q Qovi ously without nmy exhibit sticker on there.

A Yes, | did.

Q So when he wal ked out of your office on the norning of February 12th,
M. Enerson in the orange here had a copy of this docunent with hinf

A Yes, he did.

Q Did you show himor give him-M. Enerson--any other docunents to nmake
sure he understood what could happen to him or that he couldn't violate this
condi tion?

A Yes, | did.

Q VWhat else did you explain to M. Enerson on the norning of the 12th?

A | gave hima copy of the order subnmtted by Judge Cummings filed January
the 30th allowing himto stay out on bond.

Q Ckay. And if you will look at Governnent's Exhibit Nunber 2, is this

the order that you gave M. Enerson a copy of on the norning of February 12,
20037

A Yes, it is.

Q Now, is there a portion of this order that you specifically pointed out
to M. Enerson?

A Yes. It's in the second paragraph.

Q And what was that that you specifically pointed out to himon February
12t h?

A VWhere it says "To obtain rel ease pendi ng appeal, a convicted def endant
nust establish four factors.” It was the first one, that he is not likely to
flee or pose a danger to the safety of others.

Q And what did you say to himabout posing a danger to the safety of

ot hers?

A | advised himthat the stalking that--the stal king incident that
occurred had now placed himto be a danger to safety of others.

Q kay. And did you actually nake a copy of Government's Exhi bit Nunber 2

for M. Enerson to take with himto have one of his very own?

A Yes, | did.

Q So the norning of February 12th, 2003, he wal ked out of your office with
Government's 1 and Governnent's 2 in hand and expl ained to hinf

A That is correct.
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Q Ckay. Now, did you |earn about the incident on the evening--or the
early evening of February 12th that N col e Wber has previously testified
about, about M. Enerson cutting her off and having a--having basically
contact across from her apartnent?

Did | [earn about it?
Yeah.
Yes, | did.

And when was it that you | earned about it?

| actually learned about it on April the 1st, 2003.

And how did you |l earn about it?

After conducting ny quarterly crimnal history checks.

And did you then get a copy of the report that N cole Wber nade to the
an Angel o Police Departnment dated 2-12-03?

Yes, | did.

And is that what is Governnent's Exhibit Nunber 47

Yes, it is.

And in that particular exhibit, does it indicate the date and tinme that
this incident occurred?

Yes, it does.

And what date and what tine?

It's showi ng February the 12th, 2003, at 1837.

Ckay. 6:37 in the evening?

That's correct.

Ckay. And this is the sane day that you expl ained that he was supposed
o stay away from N cole Weber indirectly, directly--

That is correct.

--or he could be revoked?

Ri ght .

And did this--this incident that you | earned about, the one that
occurred February 12th, 2003, did you | earn whether or not M. Enerson was on
foot when he was near Ms. Weber at her apartnent or if he was in a vehicle of
sonme sort?

&32>&32>(ﬂ&32>&32>&32>&32>
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A The report indicates he was in a vehicle.

Q And did that report--or did you | earn whether or not he was alleged to
have been driving that vehicle?

A Yes, | did.

Q And was he, in fact, driving that vehicle?

A Yes, he was.

Q And what type of vehicle do you know the Enerson famly to have?

A Hi s father has a 1994 Taurus station wagon.

Q And do you know what color it is?

A It's white.

Q And is that--is it your understanding that was the vehicle that M.
Emerson was in on the 12th--

A Ri ght .

Q --near Ms. Weber's apartment?

A Yes.

Q Now, the fact that he's driving a vehicle, and based on the conditions

of his release that you know about, did that cause you any concern as far as
anot her violation of his conditions of rel ease?

A Yes, it did.

Q And what violation is that, doria?
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A Wul d have been from his original bond conditions, Standard Conditi on
Nunmber 1 stating that he shall not commt any offense in violation of federal
state, or local law while on release in this case

Q Ckay. And what did M. Emerson do in regards to his driving privileges
that caused you to believe he violated that condition?

A He's driving without a |icense.

Q And | ooki ng at Governnent's Exhibit Nunmber 5, can you tell us what that
is, please?

A That is a--that was part of the request that | nmade when | requested ny

NCIC TCIC report, and | al so requested a driver's |license check, and it cane
back showi ng that on COctober the 9th of 2001, his |Iicense had been revoked.

Q And did you and M. Enerson discuss the fact that if his license is
revoked, he can't drive?

A Ri ght .

Q He can't drive legally?

A Ri ght .

Q And so in your opinion, was he well aware of that condition?

A Yes.

Q And if he was, in fact, driving a vehicle on or about February 12, 2003,
woul d that be a violation--yet another violation of a condition of rel ease?
A Yes.

O

) Thank you, doria.
M5. PIERCE: Pass the witness.
CROSS- EXAM NATI ON
BY MR GU NN:
Q Who was with Timat your office? O who brought hi mdown there when you
saw the white '94 Ford Taurus station wagon?
Who was with himon what date?
Anytinme he reported.
Usual ly his father, but he never cane into the office.
Excuse ne?
H s father never cane into the office.
Did you go out and see his father?
No, | did not.
How did you know his dad was there?
| --on February the 12th--was it February the 12th? No, it would have
een- -
Did you ever see Joe Emerson?
No, | did not.
Ckay. Did you believe or know that Joe drove Ti m around?
Yes.
Wy ?
That's how he would nornally get around, by his father driving him
ound.
Did you ever see his father drive himaround?

-

Did | ever see his father drive himaround? No, | never did.

How do you know his father drove hi maround?

Well, | know when he had to cone to court, when he had to go to court in
ubbock, he would tell nme, "I went with ny father."

OCPO0>PO08 2020203 2>0>0>0>0 >

) kay. So it was just Timtelling you. You don't have any persona
now edge, do you?

A No.

Q Ckay. Is that--do you have your notes with you fromyour probation
file? Didn't you nove that neeting to about 11:00 on the 12th?

=~
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A On February the 12th? | do.

Q Did you nove it?

A Did I-- Excuse ne?

Q Did you nove the tine of the meeting?

A On February the 12th? | believe | did. | don't have ny appoi nt nent
book right in front of me, so | don't know.

MR, GU NN. | pass the witness, Judge.

REDI RECT EXAM NATI ON
BY Ms. PI ERCE:

Q So if you noved it to 11:00, these terns and conditions that he has in
his hand are even fresher on M. Enerson's mnd then?

A That woul d be- -

MR, GU NN | object to the specul ative nature.

THE COURT: Overrul ed.

MS. PIERCe: That's all we have.

THE COURT: Al right. You may step down. Call your next w tness, please.
MS. PIERCE: W have no nore w tnesses, Your Honor.

We woul d rest.

THE COURT: Al right. M. Qinn?

MR GU NN Call Joe Enerson.

THE COURT: Al right.

MR, GUINN: Judge, M. Enerson hasn't been placed under oath.
(THE OATH | S ADM NI STERED BY THE COURT)

JOE EMERSON,

DEFENDANT' S W TNESS, TESTI FI ED ON HI' S CATH AS FOLLOWS:

DI RECT EXAM NATI ON

BY MR GU NN

Q Joe, would you introduce-- |'msorry. Go ahead and get seated.
Can you hear ne, Joe?

A No, | can't hear you. |'mhard of hearing.

Q Yes, sir. Wuld you tell the judge your nane.

THE COURT: State your nane, please.

Joe Enerson.

(BY MR GUNN) Joe, is Timyour son?

I's Timyour son?

| can't hear you.

I's Timyour son?

| still can't hear you.

QU NN. Can | just go stand next to him Judge?
You're going to have to get up here closer.
(BY MR GUNN) | wll.

Joe, is Timyour son?

Huh?

I's Timyour son?

He sure is.

Ckay. Joe, how does Tim get around?

| have to carry hi meverywhere.

Do you ever give himthe keys to your car?

No, | didn't.

Do you renmenber the little gal over here, the brunette gal in the light
pale bl ue dress on the front row by Ms. Rodriquez, the probation officer--or
Ram rez?

A Yeah.

Q Who is that gal ?

OC>PO0>O0>0>» OPZIPO> OF
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A | can't tell fromhere. | can't tell fromhere. M other glasses are
in the car.

Ckay. Do you ever take Timto Wal-Mart?

Yes.

About how often?

About twi ce a week.

Ckay.

' Because--the reason for that, he bought soft drinks, Thunder, and it's
simlar to Dr. Pepper, what he used to get, but they were 50 cents at \al -
Mart, and | bought six at a tine, and he drank about two of them a day.

>O0>0 >0

Q Joe, do you renenber a time when | called down there and told--tal ked to
you and tal ked to Ti mabout not going to the WAl - Mart anynore?

A W didn't. W didn't go to the Wal-Mart anynore. W went to the north
VWal -Mart. | never did go to the other WAl -Mart anynore.

Q Did you take Ti mover there anynore?

A No.

Q Did Timtake the car and go anywhere?

A No, no, never.

MR, GUINN. Pass the w tness, Judge.
MR, McROBERTS: No questions, Your Honor.
THE WTNESS: Now, you're going to have to cone up
here too.
THE COURT: Wl --
MR, McROBERTS: No questions.
THE COURT: Al right. You may step down. W' re through.
THE WTNESS: Do what ?
THE COURT: You may step down.
THE WTNESS: GCkay. Thank you. | just got out of the hospital
MR GUINN:  Judge, | don't have any further wi tnesses. W would rest.
THE COURT: Al right. Al right. The court will entertain argunent. M.
McRobert s?
MR, McROBERTS: Your Honor, | will be very brief. The court is well aware of
the considerations here. But basically what we're tal king about is, | think,
two factors that are intertwined. One is a violation of the underlying
condition that is encunbered before anyone coul d rel eased on bond at any tine,
that is, whether or not you pose a danger to the safety of another. | think
the evidence is clear here that M. Enerson engaged in a pattern of very
i nappropriate behavior, stal king a young worman t hat he had no associ ati on
with, who wi shed no association with him

But then we al so have another overriding consideration that before any
bond can be granted, it's the idea that a person that's on that bond has to
abi de by the conditions that are in the bond. And here, we have a specific
condition saying that he should not have any contact with this woman, and
whet her he shows up at 9:00 on the 12th or 11:00 on the 12th, at 6:37 that
afternoon, he is in a vehicle engaged in a near-collision activity. He cannot
abi de by the conditions that the court inposed on the 10th for nine hours, or
even seven hours.

For these reasons, Your Honor, primarily because we do feel that M.
Ener son does constitute a danger to the safety of others, we would ask this
court to revoke this bond and put this man in jail pending his appeal.
THE COURT: Al right. M. Qinn?
MR, GUINN:  Judge, we don't have a violation here. You have got to believe
this woman to believe there's a violation. Joe Enerson isn't going tolie for
anybody. He drives Timaround. At 6:37 is the tinme on the offense report.
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That's not the tinme it allegedly occurred. W could proffer the court Tiffany
Gl l ey. The defendant was on the phone with her at that nonent, at 6:30 in
the evening. He wasn't anywhere around where this |ady says he was.

Judge, you don't have a violation of conditions. | urge you not to
revoke the appeal bond set in this case.

THE COURT: The court having heard the evidence and consi dered the exhibits
that have been admitted will nmake the follow ng findings:

The court placed this defendant, Tinothy Joe Enerson, on a bond pending
appeal by ny order dated January 30 of 2003. One of the conditions of that
order was that the defendant not pose a danger to the safety of others, and at
the tine that | entered that order, | found that, in my opinion at that tineg,
in January, he was not a danger to the safety of others. However, by order
dated February 10 of 2003, the court nodified the conditions of release in
which | required the defendant, Dr. Emerson, to avoid any contact with Nicole
Weber directly or indirectly, or with any of her famly menbers, directly or
indirectly.

Next, | find that-- Well, that order signed February 10, 2003, was a
consent order, in effect, in which Dr. Emerson had signed that order on
February the 7th of 2003.

Next, | find that on the date of February 12th, 2003, Ti nothy Joe
Emerson was counseled by Pretrial Service Oficer Qoria Ranmirez in which he
was nade aware that the court had signed this nodification and had added this
addi tional condition as shown in the February 10 order

Next, | find that Tinmthy Joe Emerson violated the conditions set forth
in the nodified order by comng into contact with Nicole Whber |later in the
day of February 12th, 2003, as testified to by Ms. Wber.

The court then will conclude that the defendant, Tinothy Joe Enerson,
has violated the conditions of release. The court is going to revoke the
appeal --the bond--or the bail pending appeal and will remand M. Enerson to
the custody of the United States Marshal to be delivered to the United States
Bureau of Prisons. | will be signing a witten order to that effect sonetine
t onorr ow.

I amgoing to withdraw fromevi dence Governnent's Exhibits 1 through 5.

I will be handing these back to the governnent attorneys so that you nay keep
those in your file.

Al right. You may stand aside.

(END OF HEARI NG
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